Social Policy Quarterly Report

April – June 2009
Citizens Information Services (CISs) and the national Citizens Information Phone Service (CIPS) provide feedback to the Citizens Information Board (CIB) on issues deemed to have social policy implications.  The cases submitted summarise problems from the clients’ perspective and raise questions about how well current social policies and services are meeting people’s needs. The Social Policy Quarterly Reports synthesise this feedback and highlight the type of issues raised.  These reports are then published on the CIB website and used in submissions to Government.
This quarterly report is based on 762 returns (59 from CIPS) submitted between April and June 2009.  55% of the returns relate to social welfare, 16% relate to employment rights, 8% relate to health service entitlements and 7% to housing.
The Appendix contains a selection of cases for this quarter.
Social Policy Returns by Category 
April – June 2009
	Category
	%

	Social Welfare
	55

	Employment
	16

	Health
	8

	Housing
	7

	Money and Tax
	4

	Travel and Recreation
	3

	Justice
	2

	Moving Country
	2

	Education and Training
	1

	Consumer Affairs
	1
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CISs continue to report the effects of the downturn on their clients and unemployment related issues are once again prominent in the returns from centres.  Recent changes made by the Supplementary Budget in April, in relation to Rent Supplement, Jobseeker’s Allowance and the Income Levy also feature. Other issues in relation to Health, Education, Housing, Money and Taxation are also covered in this quarterly report.
Employment
Redundancy

Issues concerning redundancy continue to feature. Problems include workers not getting their proper entitlements when leaving employment or facing long delays before receiving redundancy payments either from their employer or from the Department of Enterprise, Trade and Employment. The Department has reassigned 21 additional staff to the Redundancy Payments section since the beginning of the year to address the processing delays. 

There were complaints too about the selection processes for redundancies used by employers.  To receive redundancy payment one must be working continuously for 2 years with the same employer, so those who have less than 2 years service feel vulnerable.  Those who are particularly vulnerable when a redundancy situation arises are apprentices who, if let go within one month after the end of their apprenticeship, are not entitled to redundancy pay.   
In situations where employers cannot pay statutory redundancy (or refuse to pay) employees can apply directly to the Department of Enterprise, Trade and Employment for payment from the Social Insurance Fund.  Some employers however wait for the Department to pay the 60% redundancy rebate before they make redundancy payments, having got their employees to sign the RP50 form to say they had already received their statutory redundancy payment.  The maximum amount of the statutory redundancy payment – €600 per week or €31,200 a year has not changed since January 2005.
In a number of lay-off situations, workers apply for redundancy if employers allow the lay-off situation to drag on but, by so doing, workers forfeit their right to claim pay in lieu of notice.  However, if someone has been laid off and is subsequently made redundant, the employer must pay notice entitlements.  There have also been cases where workers who were made redundant applied for Jobseeker’s Benefit (JB) and discovered that their employer had never paid PRSI for them.

Some employers who successfully negotiated a reduction in pay with the agreement of their workers then laid them off and only paid redundancy on the basis of the reduced rate of pay, which is legal only if the reduction in pay had been fully accepted and been in place for more than a year.  Other employers who may have recently taken over a company tell employees they will only pay redundancy calculated from the time they took over, which under the European Communities (Protection of Employees on Transfer of Undertakings) Regulations 2003 they are not legally entitled to do.  

Reduced hours or pay
In cases where workers are faced with a reduction in their hours or pay, employers are obliged to reach agreement with their workers before implementing any changes to their terms and conditions of employment.  However, this does not always happen and changes to work practices may be implemented unilaterally without agreement from workers.  In such situations workers do not always feel they are in a position to oppose the cuts and fear retribution if they do.  This is particularly the case where an employee is on a work permit as it will be more difficult in the future for them to get a job due to changes in the work permit scheme.   Since the beginning of June, the length of time that a job has to be advertised to ensure there is no suit​able EEA candidate (excluding Romanians or Bulgarians) for the post has doubled, spouses and dependants of future work permit holders have to apply for permits in their own right, there are more restrictions on the professions included in the work permit scheme (permits will not now be granted for jobs paying less than €30,000 per annum) and higher fees have also been introduced.

Some employees feel they do not have the competence to take a case to the Employment Appeals Tribunal (EAT).  The EAT reports that, outside Dublin in particular, waiting times for cases to be heard can be several months, which itself can be off-putting. Those who approach the Rights Commissioner service have also experienced long delays and the lack of compliance by employers with findings from Rights Commissioners can result in cases having to go to the EAT anyway. 
The Employees (Provision of Information and Consultation) Act 2006 makes provision for an information and consultation forum to be put in place before redundancy offers are made.  This applies to companies with 50 or more employees.  Employees can trigger the application of the Act, which obliges employers to consult with employee representatives and provide them with information about recent and probable developments in the company. Collective redundancies come under the Protection of Employment Acts 1977-2007, which requires that both the Minister for Enterprise, Trade and Employment and employees’ representatives should be consulted at least 30 days before being given notice of redundancy.
Social Welfare
Eligibility for Jobseeker’s Benefit
The Jobseeker’s Benefit (JB) Scheme is based on days of employment and days of unemployment.  The qualifying conditions include a condition that a person must have suffered a loss of at least 1 day of employment.   An anomaly arises for those who have reduced hours of work spread across their normal working week.  Where a person who worked, say, 7 hours per day in a 5 day working week has their hours reduced to say, 3 hours per day across the 5 day week, they are not entitled to any JB payment because they are still employed for the same number of days per week. If the reduction in hours was worked 5 hours per day across 3 days a week they can get JB for the days they are unemployed, even though the hours worked are the same.  Such atypical working arrangements are likely to occur more frequently in the current economic context and the anomaly described could be an impediment for people to engage in flexible working arrangements.

CISs report that some people think JB is only for those who are completely out of work and they are not aware that they may be entitled to JB when their working days are reduced.  Also, those who are waiting for a jobseeker’s payment are not always informed that they may claim Supplementary Welfare Allowance (SWA) while waiting for their claim to be processed.
Those who have lost their job, having only recently returned to the workforce, may find themselves without sufficient social insurance contributions in the relevant tax years to claim JB, despite having previously contributed to the scheme over many years.  Their only option then is to seek a means tested Jobseeker’s Allowance.  
There are others who have lost their job having worked continuously for several years who do not claim JB because they fear it will affect their application for citizenship. The Department of Justice adopts the policy that all those seeking naturalisation in Ireland must be in a position to support themselves – and their families – without recourse to social welfare.

Means test for Jobseeker’s Allowance
Jobseeker’s Allowance (JA) is the only jobseeker’s payment available to the self-employed who are out of work.  Cases continue to be reported of means being assessed on the basis of previous year’s earnings without taking sufficient account of current circumstances.  
The way means are assessed for the self employed also differs from others claimants.  If, for example, an applicant for JA has a self-employed spouse, all the income from self-employment is taken into account for the means test, whereas if the spouse had weekly earnings as an employee, €20 per day for each day up to a maximum of €60 is discounted and only 60% of the balance is assessed as means.
Centres report that if clients who are self-employed seek SWA while waiting for JA, they are told they must first de-register as self-employed.  In 2007 the Social Welfare Appeals Office submitted a proposal to the Department of Social and Family Affairs (DSFA) that all working company directors should be included within the PRSI Class A rate as there was often confusion concerning the correct rate of PRSI payable in their case, i.e. whether PRSI Class A (employed) or Class S (self-employed) should apply.
JA and Household Benefits Package

A consequence of someone losing their job is that they may decide to return to their parent’s home.  For those under 25 who are single, the means test for JA takes into account the parent’s income. This assessment is defined as the ‘benefit and privilege’ one gets from living with one’s parents. Married or co-habiting persons living with their parents are not subject to the benefit and privilege assessment even if they are under 25 years of age.  Where a son or daughter has lived elsewhere in Ireland or abroad independent of parents for at least 3 years, benefit and privilege is assessed at a notional €7.  
State Pensioners aged under 70 must live alone or only with certain excepted persons to qualify for the Household Benefits Package.  Where a son or daughter on Jobseeker’s lives with them they do not qualify.  The living alone conditions for the Household Benefit Package could be relaxed to include a son or daughter on a Jobseeker’s payment.  Otherwise there is a risk that the State could be providing an incentive for adult children on Jobseeker’s to live away from the parental home in private rented accommodation which incurs extra costs to the State of Rent Supplement in addition to the full rate Jobseeker’s Allowance.   The living alone condition does not apply to State Pensioners who are aged over 70 years.    

FIS

FIS does not apply if the hours worked are less than 19 hours per week.  Those who were already on FIS and have had their hours reduced (though not under 19 hours) have to wait until their annual review before any changes are made to their payment.  This is not in keeping with the administrative principle of the scheme to make up 60% of the difference between net family income and the income limit which applies to their family size in order to maintain a basic standard of living.  FIS was originally established to restore the incentive to work in the case of the low wage earner with a family who might be only marginally better off working than claiming social welfare benefits.  So, if wages are reduced and FIS is not increased, there may be little incentive to work.  On the other hand, if someone is on FIS and their wage is increased they continue to receive the same amount of FIS until their review takes place, which is an additional cost to the state.
ID
An administrative issue that has emerged recently concerns the collection of welfare payments in post offices.  Photo ID is now required to ensure the post office is paying the correct person.  However, no provision has been made for people who do not have a driving licence, passport, GNIB card or EU/EEA national identity card and they are experiencing severe difficulties collecting their entitlements.
Housing
Housing repairs

Delays in processing applications for grants for essential repairs occur frequently and despite the urgency of some of the cases reported, lack of funding is often the main cause of the delays.  
Cases have also been reported of clients who were successful in their grant application and had work carried out in their home but subsequently ran into difficulties.  In one case, adaptations were made to a house in advance of a person coming home from hospital but because of poor workmanship the discharge was delayed.  This was on top of the time spent applying for the grant and the six months it took for the work to be carried out.  In this particular instance, the person who applied for the grant was an elderly person who found the whole process very daunting as she know nothing about building and when things went wrong, found the experience extremely traumatic.  Had the local authority played a far more active role in the whole process from start to finish, much of the stress could have been avoided.
Landlords

A number of landlords have complained about tenants not paying their rent and the difficulties and expense they incur as a result.  The dispute resolution service of the Private Residential Tenancies Board (PRTB) can assist landlords, or they can take a case to the Small Claims Court, but the system is open to exploitation by tenants who refuse to pay their rent while a case is on-going.  The PRTB insists they will pursue tenants through the courts if necessary in order to recoup rent arrears if its Determination Orders are not fully complied with. 
Rent Supplement

Reductions of 8% in Rent Supplement came into effect on 1 June 2009, which effectively obliged tenants to renegotiate rents with landlords or move accommodation. CISs around the country report that landlords are not reducing rents and what is happening in practice is that tenants are paying the 8% extra from their social welfare payments in addition to the minimum contribution of €24 they already have to pay, (the minimum having been increased from €18 from 1st June 2009).  Some tenants say they are tied into one year lease agreements with landlords and stand to lose their deposit if they move.  Other tenants say they could not afford to pay a deposit for new accommodation and where previously the CWO may have helped with the deposit; there is no guarantee that this would be repeated.
While Rent Supplement is paid to people living in private rented accommodation who cannot provide for the cost of their accommodation from their own resources, the fact that someone working full-time is ineligible for the supplement, even if their income is very low, creates a benefit trap – inhibiting people taking up full time employment and encouraging those on low income to abandon their employment if they find they would be better off on welfare.  If someone is assessed as in need of housing under the Rental Accommodation Scheme and has been out of full-time employment for 12 months or more they may be entitled to retain the Supplement, although income from employment will be taken into account in the means assessment.
Mortgage Interest Supplement

While MIS helps with the interest portion of a mortgage, clients may need assistance in re-negotiating the mortgage with their lenders in order to avoid serious debt.  MABS can help, although waiting lists for appointments are growing. The new Financial Regulator Code of Conduct on Mortgage Arrears has provided some respite for mortgage holders in arrears.  However, not all lenders are sympathetic to the plight of their customers and what may be required is greater regulation by government to ensure that people get a fair deal.  The inflexibility around switching from fixed term mortgages is putting many people under severe financial strain.

Health
A variety of issues were raised by centres in relation to health:
· Lack of transparency in the system for allocating public nursing home places. 

· Lack of funding for home help and related services.

· No rebates on medical expenses paid while waiting for a new medical card to be issued.
· Charges by GPs for sick certs. for medical card holders.

· Discourteous treatment by some CWOs.
· Delays in applications for Domiciliary Care Allowance due to delays in issuing medical reports.

· The failure of the HSE to alert people, who have contact with its services, about their eligibility for the Domiciliary Care Allowance.
· The refusal of companion passes for people with intellectual disability arising from medical reports that do not take sufficient cognisance of the nature of the disability. 
Education

Back to Education Allowance
To qualify for the Back to Education Allowance (BTEA), a person must be getting a social welfare payment for a number of months immediately before starting the course – 6 months for second level courses and 12 months for third level courses.  An exception is made if the person is assessed and approved by FÁS under the National Employment Action Plan or a Facilitator from DSFA; they may get the Back to Education Allowance after 9 months on a qualifying payment.  In the light of the current economic downturn an exception is also made if the person is awarded statutory redundancy and is entitled to one of the qualifying social welfare payments.

Participants get a standard rate of payment that is not means-tested, they keep their secondary benefits, course fees are paid and they also get an annual cost of education allowance of €500.  In the October 2008 budget, JB was cut from 15 months to12 months.  One implication that has emerged from this measure for someone who was on JB is that they may find themselves ineligible for BTEA where their JB exhausts in June and their educational course only commences in Sept/Oct. Yet, if someone else’s in similar circumstances on JB running until Sept/Oct would be eligible for BTEA for the full duration of the course.  A person completing a VTOS scheme in June could find themselves in a similar situation. 
Money & Taxation
Life Insurance

Increases in life insurance premiums and/or reductions in benefits have been noted by clients following reviews of their policies (for whole of life insurance).  Some clients were unaware that reviews, which may take place every 5 or 10 years, are part of the agreement they signed up to.  Depending on the product, the increase in premium can be significant.  The lack of transparent information when the products were sold is a cause of concern, especially in the case of those who are advanced in years and now find the premiums too high to continue paying.
Income Levy
The Income Levy has resulted in extra administrative burden and costs.  There is a possibility that people could overpay the amount of levy imposed and lose out by not claiming a refund from Revenue.  On the other hand, in the case of underpayment of the levy, there is a possibility that Revenue may not collect the full levy.

Full medical card holders are not liable for the Income Levy, (GP card holders are), yet cases have been reported of deductions being made by employers.  The exemption from the levy applies as long as an individual held a full medical card for some period during the year.  Also, if a person reaches 65 years at any stage during the year they are entitled to the €20,000 exemption for the whole year.   These conditions of the income levy provision do not appear to be widely known and result in overpayment by individuals.
In cases where a person’s income is under the minimum income threshold (currently €15,028 per year or €289 per week), no levy is deducted.  However, in a situation where income is derived from two employments and one or both is under the minimum threshold of €15,028 p.a. but combined would exceed the threshold, a person will owe Revenue at the end of the year.  An employee can opt to pay the income levy in the employment(s) where their income is below the threshold if the employer is prepared to accommodate them.  This situation would not have arisen previously for a PAYE worker paying income tax as both employers would have made tax deductions.  
For those employees whose income varies from week to week or month to month, they may be entitled to a refund based on their annual earnings if their average weekly earnings fall below the levy threshold or where they would have paid at a higher rate for some months than would be the case based on their average earnings. For couples over 65, because the levy is applied to each spouse separately, a refund may also be due if both spouses are assessed jointly (even if only one is over 65) and their combined income is less than twice the single threshold for over 65s (€40,000).
It is the responsibility of the employer to make the necessary adjustments at the end of the year for an employee who may have varying rates of pay during the year. If the person is not with the same employer, he/she can apply directly to Revenue for a refund.  It will be Revenue’s responsibility to get in contact with an employee who owes Revenue, (which will be done after a review at the end of each tax year). 
Concerns were raised by some CISs about the fairness of attaching the levy to pre-2009 earning paid in 2009.  There were also questions raised about couples over 65 who are jointly assessed being able to reclaim a refund whereas younger couples, who are paying the levy at a lower threshold, cannot avail of any refund by being jointly assessed, even though their income tax is assessed jointly.
Appendix
Selected Cases – Excerpts from Social Policy Records

Social Policy Records (April – June 2009)

Social Welfare
JA
This client, a self-employed worker, is currently getting JA. He has had no work since November 2008. He has a dependent wife and three dependent children. He is currently getting under €190.00 per week JA. His accountant contacted the Centre on his behalf. The accountant has confirmed to the local DSFA inspector that he has no income from work. He has provided bank statements to prove this. The accountant states that the DSFA are calculating his income from employment based on his tax returns from 2007. This method of assessing means seems very unfair as the marketplace has completely changed since then.  (North & East Cork County CIS)

I got a phone call from a lady who is self employed and her husband just finished his claim for JB and needs to be means tested for JA. Her income was assessed at €23,000 per annum; they are a family with 3 children. If the €23000 was earned in employment the weekly family means would be €229 and it would give them a JA payment of €188.90. In this case, while one of the spouses is self employed, all the predicted income is taken into account (€442), which means no JA will be paid. This situation is very unfair for self employed people, both because of the way means of self employed and employees are calculated and the fact that the estimated income is based on previous years.  In the current economic climate the income now is not as high as it used to be for most self employed people. (CIPS)

JB

Clients working hours where reduced, her income was reduced, and she was not made aware that people could claim social welfare when this happened. She was told she will not have the payment backdated as it is her responsibility to know her rights. This client felt very let down; she has worked all her life and felt that not enough information is made available.  She thought that because she still had a job she could not claim benefits also. She felt employees should be kept informed of their rights and entitlements given that they are the people paying into the social welfare system. Perhaps this information could be delivered with their P60 on a yearly basis.  (Ballyfermot CIS)

FIS

Client received FIS payment in March, she is now (April) on 2-day week, her husband in on week on/week off, they are struggling badly; they cannot now apply for an increase until March next year. This is a Social Policy issue because so many people are in the same position at this time. FIS is meant as a support to people on low income. Due to the large numbers of people finding themselves working part-time, I believe that a year is too long for people in financial trouble to wait.  Some people have already lost their homes in the interim period due to lack of money. (Co. Offaly CIS)

Client is having her hours reduced from 34 hours to 21 hours every second week. She is receiving FIS every week of €98. When she claims JB every second week she will receive €102 and her FIS will be stopped completely as she cannot have FIS and JB at same time. This will mean a reduction in her SW even though she will be earning less. (Co. Limerick CIS)

Photo ID
Irish lady, no passport, no driver's licence, has been refused SW payment at post office because they insist on identity card specified, i.e. driving licence, passport, GNIB card or EU/EEA national identity card. They refused her photographic SW travel pass. She collected payment there for years. There are many SW recipients in same situation.  (Cork City South CIS)

ID required collecting SW payment. Client is homeless living in hostel and cannot afford a passport. Has no other form of picture ID. (Dublin City Centre CIS)

Families & Children
Child support

Client, a single parent, recently lost his job. He takes his child at weekends. The child’s mother gets a One Parent Family Payment, so he is not entitled to claim this payment. However, he still has to feed and cloth and provide a home for the child at weekends. This was not a problem when he was earning money but now he is only entitled to Jobseekers Benefit of €204.30 and can’t claim a child dependant allowance for the child as the mother is already claiming for her. This client has a court order for joint custody for the child. Yet there are no financial supports available for him in the situation he now finds himself in. The unemployment situation at the moment is having a knock-on effect on two household families. Because of the lack of supports this client and his child could end up having no contact with each other. This is causing undue hardship to children. (Ballyfermot CIS)

One Parent Family Payment

Client refused One Parent Family Payment on grounds that she has second home. Client's husband is living in the second house, they are separated for 7yrs, and both houses are in joint names. Client's husband is un-employed. He cannot afford to continue to pay her maintenance. Client had to take out Credit Union loan to pay the mortgage and feed her two children, one of whom is in college. The CWO also refused her a Supplementary Payment on the above grounds. (Co. Offaly CIS)
Benefit traps
Man called in to explain tax & levies he would have to pay if he accepted a low paying job. He would also lose his Rent Supplement as the job is fulltime (40 hrs). He was on JA for less than 12mths and has no real incentive to take the job, as Back to Work Allowance is gone. He is not married/no children, so FIS is no good to him either. Some alternative should be in place, to make returning to work more attractive to long-term unemployed with Rent Supplement. (Co. Louth CIS)

Client is working fulltime and earns just under €400 weekly, has wife and two dependant children. Their rent is €1100 per month. Even though they claim FIS, their weekly income after paying their rent leaves them with less income than they would receive if on social welfare and not working. (Dublin 246)

Employment

Redundancy
Client worked for employer for 23 months and 2 weeks, he was given 1 weeks notice last week.  He was not last in.  He asked his employer why he was being let go.  He was told it was so his employer could avoid paying him redundancy. (Co. Offaly CIS)
RP50: statutory redundancy. Employer agreed to award an employee with a redundancy package worth €12,000. The employer requested that the employee sign a RP50 form for statutory redundancy for €6,800 in the interim and when the employer got back from his holidays he would pay the balance. The employee never received the balance. The employer should be required to formally draw up a severance agreement where addition payments are agreed that are over the statutory minimum.  (Co. Wicklow CIS)

This particular client was a digger driver until 3 months ago when he was temporarily laid off by his employer. He served notice on his employer that he wished to avail of redundancy. He has had no response from his employer. He is a very simple type of man who would not be a great reader and is finding it very difficult to understand the processes involved with enforcing his rights under the legislation. He is typical of a lot of the men we see coming in who would have been involved in the construction industry, i.e. labourers who would not have a high standard of education. The problem for him and people like him is that although there are bodies such as the Employment Appeals Tribunal in place to address their employment issues, bringing a case before such a body is likely to be beyond his ability unless he has someone to actively advocate on his behalf. It would be impossible for us to advocate at a high level for all the clients in this position (i.e. attend tribunal hearings) as this would use more resources than we currently have. (North & East Cork County CIS)

Insolvency

An employee who receives an award under legislation for e.g. unfair dismissal, arrears of pay, pay in lieu of notice, holidays and in some cases, pension contributions, cannot avail of the Social Insurance Fund under the Insolvency Payment Scheme unless the employer is legally insolvent. Legally insolvent being: in receivership, in liquidation, legally bankrupt or insolvent in another EU state. If an employer just walks away the only avenue open to the employee is to take a civil action against the employer. This leaves the employee in a very vulnerable situation and represents a serious gap in the current labour legislation. (Co. Wexford CIS)
Work Permit

Employer taking full advantage of more restrictive rules for granting of work permits to reduce employees pay. She has little option to accept as she would be unlikely to get a new permit under the new regulations. (Co. Kilkenny CIS)

Health

Lack of information

Client has a child with a severe disability and was not aware of her entitlement to Domiciliary Care Allowance, even though she was in touch with the HSE and family doctor. (Co. Carlow CIS)

My client has a five year old daughter who was diagnosed with having Crohn's Disease at the age of eighteen months; she was never informed about Domiciliary Care Allowance for her daughter and was recently told about this payment through a neighbour's relative in the course of a conversation. I feel that this client who is a lone parent has been overlooked by the medical profession in providing her with information and entitlements for this illness. (Cork City North CIS)

Literacy disability

Client has intellectual and literacy disabilities. He regularly has to travel to a Dublin hospital and has to pay a person to accompany him. He applied for a Companion Travel Pass but was refused on medical grounds. This is a Social Policy issue because the client cannot use the Travel Pass on his own and therefore it is useless to him without a companion. It is important that poor literacy skills are recognised as a disability. This is a frequently recurring problem. Official figures state that 25% or one in four Irish nationals are functionally illiterate and would have difficulty reading labels on a medicine bottle or filling out forms.  (Co. Offaly CIS)

Illness Benefit
Person on Illness Benefit for 10 years should have been transferred to Invalidity Pension. (Co. Kilkenny CIS)
N.B. From January 2009, if you have 260 or more PRSI contributions you can get Illness Benefit for a maximum of 2 years.

Client felt that payment received for Illness Benefit is unfair as it is not related to the amount of PRSI paid in but, in his case, it was based on a year when his earnings were particularly low. (N & E County Cork CIS)

Housing

Essential Repairs

Client in urgent need of repairs to privately owned house. Applicants who applied for grants in 2007 have not yet received the grant. This is a Social Policy issue because some elderly people have water coming into their bedrooms, no heating and other problems which require urgent attention. Local authorities need to give priority to elderly people living in accommodation not fit for habitation. (Co. Offaly CIS)

This client is 70 years of age and her husband is the same age. He is currently in hospital and needed the bedroom and bathroom built downstairs because he has mobility problems. She is waiting to take him home from the hospital because he is not happy there and wants to come home. She said the whole extension is a disaster with a number of problems including water flooding the shower and not going down the drains. And she feels there are a number of health and safety issues. She has got on to the city council that paid the grant and complained about the work and the fact that the work was passed and the builder was paid. The council said they would get back to the builder and report the issue. Client is very distressed about the whole thing and is worried about the effect it is having on her husband who is lying in a hospital bed waiting to come home. She feels that more attention should be paid to the prospective builders that are being paid by the council to do this sort of work and that she as an old age pensioner and carer to her husband would not have a clue about hiring builders or tradesmen to carry out such work. The building work took over six months in total to complete and that does not include the waiting time for the grant to be processed. Client feels she is worse off now than before and said she would not have the means or the energy to take legal action to sue the builder and she just does not know where to turn for help. Client remarked that the whole thing will put her in an early grave and what is all this talk about helping older people remain in their own home. This family is suffering undue hardship as a result of support not being available for undertakings such as building work that is necessary for elderly people to live out their life with dignity.  (Ballyfermot CIS)

Rent Supplement

A client was receiving Disability Allowance and an Increase for a Qualified Adult for his partner. His partner is now receiving DA in her own right. However, their Rent Supplement has been decreased by the difference between a dependent payment and a full individual payment, so they are no better off. If they were eligible for RAS or living in Local Authority housing their rent would only increase differentially, but with Rent Supplement the whole increase in Social Welfare payment is lost. (Dublin City Centre CIS)
Mortgages

One client currently on short time is locked into a five year fixed rate mortgage. If they had gone for a variable mortgage, payment would be lower by €280 per month. Switching to a variable rate would cost close to €10,000 in penalties. The penalty for breaking out of a fixed rate mortgage is horrendous – different lenders seem to calculate in different ways but it’s designed to make sure the lender doesn’t lose out in the amount they planned to make from borrowers in interest payments. We are finding that lenders are maintaining a strict line on this. Moving into a lower variable rate could be the option for some borrowers to meet repayments due to unemployment and pay cuts. Lenders should take a pragmatic case-by-case approach. These heavy penalties should be regulated and more transparent to allow borrowers who have difficulties with repayments to move to the variable rate option. (Co. Clare CIS)

Landlords and Tenants
Landlord who is renting and tenant leaves without paying bills has little course of redress.  If you are an owner occupier, the Private Residential Tenancies Board will not offer any assistance.  The small claims court will consider it a personal debt.  The only option is the courts – hiring a solicitor who will issue a district court summons. Cost overweighs the debt. (Co. Clare CIS)
A lady who is a landlord called and was complaining of the gaps in coverage for landlords vs. tenants. She is renting out a house and her tenants were recently failing to pay the rent. The process of getting them out of the house is quite long – first 14 days to give them time to pay any outstanding rent, than 28 days of notice of eviction. Even after that, if they refuse to leave, it would take some time to evict them legally. Deposit paid by the tenants at the beginning of the lease would certainly not cover all the money the landlady lost, especially if there are some damages made to the property. (CIPS)

Education

Back to Education Allowance

Eligibility for BTEA (third level) – person on Jobseekers Benefit (not eligible for Jobseeker’s Allowance) who runs out of benefit in June will not qualify for BTEA for course starting in October, whereas person who is in benefit in October will qualify and continue to qualify for the duration of the course. (Fingal North County CIS)

Client should qualify for BTEA as she is finishing a VTOS Scheme. However course finishes in June and Third level course starts in Sep. which is more than 4 weeks between courses. This is a situation that is beyond her control. She was on JA before starting VTOS but circumstances have changed and now her husband is working. Therefore she will not qualify for JA. If she could start course within the 4 weeks she would qualify for BTEA.  (Co. Longford CIS)

Immigration

Naturalisation

Client applied for naturalisation in 2006 after working in Ireland for over 5 yrs. He was laid off in 2008 and as a result claimed JB for a few months. He has just been refused naturalisation because he was found to be dependant on the state due to his SW record. If his application for naturalisation had been processed in 2006 he would have been approved. Due to the extreme delays in the Department of Justice, he now has to reapply.  (Co. Wexford CIS)
This client is in Ireland since 2003 and has worked until 2008 when laid off. He has not approached social welfare as he is afraid it will harm his application for citizenship. This man worked and paid into the system and through no fault of his has lost his job and should be entitled to claim without danger of a refusal for citizenship. (Co. Louth CIS)

INIS
Client, a non-EU national, made an application 8 months ago for Long Term Residency. To date he has had no response/confirmation of his application been received. Friends who applied did receive confirmation of application. He has sent e-mails and spent a lot of money on telephone calls trying to contact the Department but to no avail. They only have customers service open two mornings a week.  The system does not allow you to queue on the phone. The client is extremely frustrated as his visa expires at the end of the year and he needs to know what is happening with his application in order to plan his future. (Co. Longford CIS)

Money & Tax

Income levy

Employers continuing to deduct income levy despite employees having full medical card. (Co. Leitrim CIS)

Income levy tax liability cannot be assessed across two employments in the same way as PAYE. For example, an employee with two part time jobs earning €15,000 in each employment would not pay any income levy. This employee would owe €600 over the course of 12 months - resulting in an underpayment at the end of tax year that an employee would be liable to pay. This system fails on two counts: 1) puts some taxpayers at a disadvantage - a large tax bill awaits at year end; 2) lack of revenue to the tax system - many employees who leave to work abroad - both foreign and Irish nationals - their income levy may remain forever unpaid. (CIPS)

Life Insurance premiums

There are a number of clients with life policies who now find their policies are being reviewed and the pay out of the policy is being halved but the monthly premium is the same or even higher. What is going to happen if this continues is that clients will not be able to pay the increased premiums and so will have to forfeit the policy with no payout on death.  Unfortunately the terms and conditions of the policy allow for such reviews. (N. Kildare CIS)
Our client a 72 year old pensioner has being paying a Life Policy for nearly 20 years and has paid in excess of €25,000 in premiums. They received a letter this month to say that their premium was going up from €131.01 per month to €340.56; this is for life cover of €38,000. It was not explained to our client that the premium would increase.  They feel that they have just thrown away €25,000 as they can not afford to pay the new rate of premium. (Co. Wicklow CIS)

































































































1 While every effort is made to check the accuracy of the cases submitted, the cases are largely unedited.
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