Social Policy Quarterly Report

April – June 2010
This quarterly report is based on 750 queries identified as having social policy implications.  These were submitted to the Citizens Information Board (CIB) from Citizens Information Services (CISs) and the Citizens Information Phone Service (CIPS) between April and June 2010.
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	Categories
	%

	Social Welfare
	64

	Employment
	9

	Health
	7

	Housing
	7

	Money and Tax
	3

	Moving Country
	2

	Travel and Recreation
	2

	Education and Training
	2

	Other
	4

	Total
	100


Introduction
Social policy returns from centres continue to reflect the pressures being put on public services due to the downturn in the economy.  Delays in processing payments and contacting services are regularly reported.  While the cases submitted only represent a fraction of the total number of queries handled by CISs they are indicative of the type of problems people are facing.  
Cases of financial hardship were reported arising from changes made in Budget 2010.  Young people on JA who are living independently of their parents and who are not engaged in training now receive €100 or €150 a week, down from €196 a week.  The removal of Child Benefit for 18 year olds is causing hardship for those who relied upon this extra income while their child is still in school and dependent on them.

A number of cases of financial hardship have also been reported by CISs in relation to clients whose circumstances had changed as a result of the recession but who were unable to claim a welfare payment.  Those with second properties for example are often excluded from means tested payments, even if they derive no income from these properties and may be unable to sell the property.  

Some people have extra travel expenses as a result of hospital closures.  The restrictions on dental and optical benefits obtainable on PRSI and the exclusion of all but emergency dental treatment for medical card holders have added to personal health care costs.

Social Welfare
Self-employed

The self-employed, who are not eligible for JB are also ineligible for FIS, even if their income is within the means threshold.  While the self-employed are eligible for JA, there have been a number of cases reported where previous year’s earnings have disqualified applicants, even where the projected income for the current year could not possibly match the previous year’s earnings.  (According to the Social Welfare Appeals Office Annual Report 2009, “some Deciding Officers were sticking too rigidly to their guidelines and were basing means projections for the coming year on earnings from the ‘good times’.”)  In the absence of any base-line data, any assessment of future income is difficult; that is why previous earnings are looked at.  Nevertheless, it should be possible to make some reasonable estimation that is agreeable to both parties – the deciding officer and the self-employed applicant.  If it transpires that there was an under-estimation of income, a claw-back mechanism could be invoked where an overpayment of JA occurs. 
It was noted that some social welfare offices were taking the full market value of second properties into account for the means test for JA and were failing to deduct any outstanding mortgage against the market value to arrive at the true capital value of the property, which is the amount that is meant to be used in means testing.  Property has to be capable of being sold, let or put to profitable use before a capital value assessment is applied and any income from property assessed on its capital value is excluded from the means test. (Cf. DSP, Operational Guidelines, Means Assessment of House Property)
In all cases where a means test is carried out, the full calculations used to determine the figures should be made available to the applicant.

For the self-employed, where their income in the current year is below the threshold for Class S contributions, voluntary contributions are required to maintain pension entitlement.  (The self-employed do not qualify for credits if they can no longer pay any PRSI because of illness or unemployment or if their income from self-employment falls below a specific amount, even if they are on JA). Normally, a flat rate of €253 applies if the last PRSI contribution was at Class S but if the last contribution was at Class A, the voluntary contribution is 6.6% of reckonable income in the previous contribution year, subject to a minimum payment of €317 and maximum payment of €3,075.60.   
An issue that has come to light in relation to the self-employed who have run into serious debt problems is the lack of free independent money advice services in relation to their business debts.  MABS generally deals with personal debt only.
Community Employment (CE)
Eligibility for CE requires that an applicant be in receipt of a social welfare payment for at least a year.  Anyone on JB who cannot transfer to another payment when their period of JB expires will remain ineligible.  For older people over 55, their eligibility for CE runs out after 6 years on the scheme.  Even though this is 3 years longer than most people on CE, it still leaves them with little prospects of employment afterwards.

It was noted that lone parents participating on Community Employment (CE) schemes can fare better than married persons on CE as lone parents can retain some of their welfare payment in addition to their CE payment.

The Short-time Enterprise Allowance
The Short-term Enterprise Allowance is a new scheme for those wishing to start their own business and is aimed at those entitled to JB who qualify for statutory redundancy or have 104 contributions paid in the past 2 years.  It has no qualifying period, unlike the Back to Work Enterprise Allowance (BWEA).  However, unlike BWEA, it runs out when the person’s entitlement to JB runs out, which can leave the person at a disadvantage viz a viz those on BWEA who have a longer period to get established before their welfare payment runs out.
Romanians and Bulgarians

Cases of Romanians and Bulgarians unable to claim welfare support, even though they may have paid PRSI and tax for a number of years, continue to arise, mainly due to their failure to obtain a work permit. (The Department of Enterprise, Trade and Innovation is to review the employment permit arrangements for Romanians and Bulgarians before the end of 2011).  Consequently, the contributions they made are deemed to be invalid and therefore do not confer an entitlement to social welfare benefits.  The contributions are nevertheless refundable.
However, even those on work permits are not eligible for JA if their hours are reduced because their work permit ties them to a particular employer and therefore they are not considered to be available for other work.

Carers

Carer’s Allowance and Carer’s Benefit are paid to those looking after someone in need of full time care and attention.  The rules allow for the carer to engage in employment, self-employment, training or education courses outside the home for up to 15 hours a week. Carer's Benefit is also payable to carers resident in another country of the EU who provide full-time care and attention to another person(s) in that country, provided the qualifying conditions for the payment have been met.  
An issue reported by some CISs is the refusal of Carer’s Allowance to those returning from abroad to care for a relative in Ireland because the returnee fails to satisfy the Habitual Residence Condition (HRC).  More than 200 applicants for Carer’s Allowance were turned down in 2009 on this ground.
As with other welfare schemes, Carer’s Allowance is open to abuse.  In 2008, total overpayments of Carer’s Allowance amounted to €2million, representing 247 cases, averaging €8,300. (Controller & Auditor General Annual Report 2008 published September 2009). A risk based control review for Carer’s Allowance is now being piloted to reduce overpayments (Joint Committee Report on Social Welfare Fraud, Oct 2009).  However, unlike other schemes, even if the carer is providing full-time care and attention, there is still the risk that the care being provided is not up to standard.  Something more than inspections by social welfare officers are needed to ensure that the person being cared for is receiving the care and attention they require.  
Another issue that was raised in relation to carers is the situation of carers being eligible for free travel while those they care for, and for whom a Domiciliary Care Allowance is paid, are not eligible.  If the person being cared for was the recipient of the Travel Pass, the carer could accompany them as a companion.
Employment

Redress for workers

While the downturn in the economy has resulted in many employees having their wages cut, proof that a business has been so adversely affected as to warrant pay cuts is not always produced. Complaints about unauthorised deductions from wages under the Payment of Wages Act 1991 can be made to the Rights Commissioner. It is also possible to have the National Employment Rights Authority, NERA, investigate any employment where employers fail in their statutory obligations, e.g. in relation to employment regulation orders, minimum wage, pay slips, protection of young workers and employment permits.  NERA can compel an employer to comply with the law either through voluntary compliance or through legal proceedings. There is however no recourse to the Small Claims Court to recover money unlawfully deducted by employers.

In the current economic climate it can be difficult for employees to make a case against deductions of wages and even if successful there is generally no compensation awarded over and above what may be recovered by way of repayment of the wages unlawfully deducted.  A constant problem, as reported by CISs who have been involved in cases taken by clients to the EAT, is the lack of compliance by employers with decisions of the tribunal.
Redundancy payments
Concerns about the delays in paying redundancy from the Social Insurance Fund have been reported.   It can take 8 months to process applications.  A total of 33,713 claims and rebates were outstanding at the end of June.  

There were also cases reported where employers said they were unable to pay redundancy but they gave no information to their employees about making a claim from the Social Insurance Fund.  
Health

Information provision
The HSE is currently carrying out consultations on a patient charter that deals with the level of the service patients can expect from the HSE.  It includes a commitment to provide healthcare information on what services and sources of help (such as further information and self-help groups) are available, but it makes no specific reference to signposting welfare information on rights and entitlements which may arise as a result of illness or disability.
Hospital transport

With the consolidation of hospital services in specific locations, a gap has opened up in transport provision for those who have to travel longer distances to avail of these services.  While the centralisation of hospital services should lead to better health outcomes for patients, something more needs to be done to improve accessibility.  For example a temporary travel pass could be issued to out-patients who can avail of public transport but who have to depend on SWA exceptional needs payments to meet their travel costs. 
Education
ECCE

The Early Childhood Care & Education scheme (ECCE) offers a “free” pre-school year for children aged between 3 years 2 months and 4 years 7 months on 1st September of the year that they will be starting pre-school.  However, there are some children who fall outside of this bracket and who will start primary school at the age of 4 without having had the opportunity to access the ECCE scheme.  While parents could delay starting their child in school until they are 5 in order to avail of the ECCE, greater flexibility in the scheme to make it available for any child under school-going-age for a year would ensure greater access. 
Housing
Private Residential Tenancies Board
The Private Residential Tenancies Board (PRTB) deals with deposit retention but delays in resolving disputes between tenants and landlords have been reported by CISs.  The Government recently approved the preparation of Heads of a Bill to amend the Residential Tenancies Act 2004 following a review and public consultation of the provisions of the Act carried out in 2009 by the Department of the Environment, Heritage and Local Government.  Among the amendments being considered are a 6 month time frame for the issuing of determination orders and the introduction of fixed fines where deposits are illegally retained by landlords.
Appendix 1
Selected Cases

 (April – June 2010)

Social Welfare Schemes
Child Benefit
Client lives with her partner and four children; one of their children is seriously disabled and needs constant care and attention. The family are solely dependant on Social Welfare payments. The eldest child is 19 years of age and is still in full time education, a leaving cert student. With the recent changes to Child Benefit, client has received the last payment for her. Client claims Increases for a Qualified Child for her children and receives €29.80 per week per child including her 19-year-old daughter. Client is finding it extremely financially difficult to maintain a 19 year old on €29.80 per week. Client made the point that if her child opts out of education she would be entitled to claim Jobseeker’s Allowance and receive €100 per week. (Ballyfermot CIS)

JA

Client refused JA on the basis of a second home.  Has mortgage on both homes.  We have had several clients in similar situations where they have two homes and looking for JA. They are being assessed as having means and refused JA on that basis.  However they have no cash at their disposal so have no way of buying food or paying essential bills. There is also a chance that they could lose both houses and end up homeless and in severe debt. SWA should kick-in in situation like this. (Co. Wicklow CIS)

Claimant for Jobseekers Allowance is under 25 and living independently. He will only receive €150 per week. Both his parents are on disability payments so they are not in a position to support him. Jobseeker’s Allowance payments should be based on the circumstances of the individual rather than rigid black and white rules. (N. Kildare CIS)

A client in receipt of Jobseeker's Allowance rang our service in relation to her payment method. She collects her payment weekly from her post office. She feels aggrieved as it is 20 mile round trip from her home to her local office. She checked her local social welfare office and they were unable to pay her to her bank account. The cost and inconvenience were huge issues to her and she felt that people living in rural areas not on a bus / rail route should be offered some alternative. (Citizens Information Phone Service)

JB

Client made a claim for JB in November ’09. At the time he received a letter from Social Welfare stating that he was entitled to JB for 312 days. He was surprised when he received a letter in April ’10 stating that JB was due to stop soon. I checked his claim with Social Welfare and discovered that the claim he made in November was linked back to a previous claim where he signed for 140 days. After having signing on for JB for 140 days he then took up employment for five months. If he had signed for 156 days instead of 140 days and then took up employment (for at least 13 weeks) he would re-qualify for JB for 312 days. Needless to say he was very annoyed about this for a few reasons. He felt this should have been explained to him when he made his second claim in November ’09, (the fact that a letter was sent out from Social Welfare led him to believe that he had been awarded JB for the maximum duration) and he also felt he was being penalised because he took up work before he had signed on for 156 days. (Co. Donegal CIS)

Carer’s Allowance
Client applied for a job caring for an elderly lady. Employer suggested she apply for Carer’s Allowance. She did not feel this was right and sought advice on the criteria for the payment. We find Carer’s Allowance is very open to abuse. Once payment is granted there does not appear to be any follow up from the department. Regular letters should be sent out checking that there has been no change in circumstances. We have come across situations where carers are working for cash and only visiting person maybe once a day or less in some cases. (Co. Longford CIS)

Supplementary Welfare Schemes
Mortgage Interest Supplement
Client was refused MIS because his interest was over the rate for Rent Supplement in this region. However this leads to inequality as the interest for the same size of mortgage in Dublin for example would be the same but a person could qualify because rent rates for Dublin are much higher. (Co. Longford CIS)

Appeals
The time from making an appeal to receiving a decision can now take more than 6 months. It is impossible to get through to social welfare appeals office for updates. Clients are coming in at their wits end because they have no income whatsoever and even when they do have an oral hearing it can take more than a month to get a decision. (Co. Kerry CIS)
Employment supports

Short-term Enterprise Allowance
Customer is currently receiving short term BTWEA - he took this up in October 2009 and his entitlement will run out in May at the end of his Jobseeker's Benefit claim. He is not entitled to Jobseeker's Allowance because of the means test. The customer states he has only really just got up and running with his business and the BTWEA is going to cease and there is no other assistance he can obtain. We feel that the period spent on the short term BTWEA should be counted as part of the qualifying period for the 2 year option to enable those just getting to grips with being self employed can gain more assistance to help them consolidate their business.  (Co. Donegal CIS)

CE

Some Social Welfare payments can be retained while participating on CE. Example: Lone parent of 3 children on CE earns €216.00 per week and receives from Social Welfare a reduced rate of OFP, €161.25 + €89.40 child dependant = €250.65.  Total = €466.65.  Married couple with 3 children: total income on CE = €435.50. Married couple have less to live on and bear in mind there is an extra adult in the household. It appears that the married family are treated less favourably than the one-parent family. (Ballyfermot CIS)

Client is now almost 60. He got 6 years on CE Scheme when he was 53. He is complaining that being let go at 59 is not a good idea as nobody is inclined to employ you at that age. He thinks that over 55s should be left on CE scheme until retirement pension age. (Co. Clare CIS)

Woman was made redundant last year and has finished receiving Jobseekers Benefit 2 weeks ago. Because her spouse is working she is not entitled to Jobseekers Allowance. A Community Employment Scheme vacancy became available late last year but she was ineligible because she was not in receipt of a SW payment for a year. Another opening has become available which would give her experience in an area in which she is qualified but has never worked in. She has been told that she cannot apply for the CE scheme because she is not in receipt of a SW payment. This is an anomaly as Jobseekers Benefit only lasts for a year but you can only qualify to partake in a CE scheme when you have been in receipt of a payment for more then a year. This is stopping people from getting experience to allow them to find work in areas different to those areas they have previously worked in.  (Co. Wicklow CIS)

Romanians and Bulgarians
Romanian national employed in Ireland for over three years without the work permit but paying tax and PRSI, applied for maternity benefit, refused on the ground of not having work permit. Client presumed that while paying PRSI and tax she is working legally in the state. We have dealt with many more similar cases and highlighted the problem on the local level and among other organisations. (Blanchardstown CIS)
Client on a work permit has been put on a 3 day week due to floods that damaged her place of employment. SW refused to allow her to sign on for other days since she is not technically available for work. This is because she can only work for this employer under the terms of the work permit. Work permit regulations are too restrictive in these unprecedented circumstances.  (Cork City South CIS)

We have noticed that Romanian nationals who make their applications for Jobseeker’s payments are being asked by Social Welfare officers to provide an expired GNIB card. The reason for requesting the GNIB card is to establish whether the customers from Romania were in the State prior to 2007 and whether they had permission to legally work in the State before 2007.  However we feel that the customers should not be asked to produce the out of date documents as many people would not necessarily keep them after the expiry date. (Blanchardstown CIS)

Employment Rights
Redundancy
Client [Latvian] was working for over two years and was given her P45 and dismissed; reason was no work. She did not receive any redundancy; she did not receive any notice.  (Co. Meath CIS)

Client was made redundant 1.5 years ago due to company closure. He had worked there for 7 years, but employer claimed inability to pay the redundancy money. Employee went to the UK for work straight away. He was never told by employer he could claim redundancy payment from Social Insurance Fund. Employer may not even be aware of it. SIF application deadline has passed for him to make a claim now. Lack of awareness for client, lack of information on rights and entitlements, and insufficient obligation on employer to pay money or inform staff of their entitlement. Result means my client has lost out on redundancy payment equivalent to 15 weeks wages. (N & E Cork CIS)

EAT
Client went to EAT.  Agreement made to pay redundancy prior to the hearing. CIS requested leave to re-enter within one month if the employer did not comply with the agreement. Employer did not comply and we have now re-entered the case. However this means a further wait for our client. It is a pity the EAT cannot award extra payments to the client when this happens, otherwise employers can continue to frustrate the process.  (Co. Westmeath CIS)

Waiting times for Redundancy Act hearings are now 6-8 weeks for an acknowledgement and 10 months for a hearing. There needs to be some other methods of paying redundancy to workers who are entitled and let the Department of Enterprise Trade & Innovation pursue the errant employer for the money. Some foreign nationals have to return home without their legal entitlements. (Co. Tipperary CIS)

Health

Information

Client had cancer and was left with an ongoing disability as a result of his cancer which he has had for a number of years. Client felt that it would have been useful if he had been told that he may be entitled to Disability Allowance at the time when he was in hospital. He feels that it would be helpful if people in hospital were offered support in looking at their rights and entitlements or if family members were given relevant information at that time. He feels that this would be preferable to placing the onus on the patient to actively find out at a time when they are emotionally and financially vulnerable.  (Co. Waterford CIS)

Hospital travel

The man in question has to travel to Dublin for treatment for his medical condition twice a week. He is covered under the Long Term Illness Scheme for medications and has a disabled Persons Parking Card. He is self employed and is not on a Long Term Disability Payment. He is not entitled to Free Travel as he is not on a qualifying payment. People in these circumstances should be entitled to the Free Travel Pass specifically in relation to disability. Many people in country areas will have to travel long distances to centres of excellence for treatments in future and some discretion should be given to people in these cases as it may ease the burden particularly in relation to cost. (Co. Leitrim CIS)
Aids and appliances

A 76 year old man phoned the office to enquire as to his entitlement to a hearing aid. He had worked in Ireland from when he was 16 until he was 51 years of age. He went to England when there was no work here. He returned when he was 67 and received a contributory state pension. The rules state that for entitlement to aural treatment you must have 260 paid contributions since starting work which the man has and 39 weeks paid or credited in either of the last 2 complete tax years before you reached age 66. As the man was not working in Ireland in the years immediately before he turned 66 he is not qualified even though he worked and paid taxes and PRSI for 35 years.  (Co. Wicklow CIS)

Education

Early Childhood Care & Education Scheme

Children born between 2 February 2006 and 30 June 2007 (both these dates included) will be eligible to take part in the scheme in September 2010. Client child was born in July 2007 and is not eligible in 2010 for ECCE scheme and in 2011 will already go to school, so doesn't need the scheme. This is not fair because she should be entitled to the scheme as others. The scheme should be for kids who are under school age. (Co. Offaly CIS)  

Housing
Private Residential Tenancies Board

Case of deposit retention was heard in PRTB on the 12th of March. Three months later there is still no result issued and according to the PRTB, no result due for several weeks. (Dublin 8 and Bluebell CIS)

Local authority transfers

Client has moved from town to country and needs to reapply for a housing needs assessment through county council (he's already been receiving Rent Supplement as approved by town council). Contacted county council to find out how long it normally takes to get approval and was told that it will take about 4 weeks to receive acknowledgement of receipt of application and another 8-10 weeks wait to meet a housing officer. Then a decision will take a while longer. The client will have to pay his own rent until then. The two councils should be able to work together if a client is transferring from town to county (or vice versa) as that person has been identified already as having a housing need so clearly needs the Rent Supplement. (Co. Kerry CIS)

Justice

Employment permits

If a person is made redundant they are provided with a 6 month breathing space in which to find a new job and subsequently apply for a new employment permit. When applying for a new employment permit all the eligibility criteria are waived. For example the person would not be subject to a Labour Market Needs Test or have to satisfy the 50-50 EEA and Non EEA Worker rule. However, the person will still be required to pay the €1000 application fee for an employment permit. For example, even though a person may have paid this €1000 fee 4 months ago, they will be required to pay this fee again when making a new application. (CIPS)

Money & Tax
Voluntary Contributions

Client was a PAYE worker till end of Oct 2007.  She paid €1,468.96 for her PRSI contributions for that year. She became self employed in 2008 and as her profit was below €3,174 (total earning €15K) was not eligible to pay the S contribution, so she applied to pay voluntary contributions to keep her SW record intact and was advised that the cost of her voluntary contributions for that year would be €1608.08, which is 6.6% of her reckonable earning in the previous tax year, i.e. 2007.  This seems most unfair as her earnings were so low in 2008. (S. Kildare CIS)
Appendix 2 

Social Welfare Category 
Under the Social Welfare category, 21% of these relate to Family & Children – including Child Benefit, One Parent Family Payments and Family Income Supplement (FIS). 14% relate to Social Welfare Payments for Unemployed People – Jobseeker’s Allowance and Jobseeker’s Benefit. 14% relate to Supplementary Welfare Schemes – including Rent Supplement and Mortgage Interest Supplement.  Issues in relation to Appeals made up 10% of this category.
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	Social Welfare Category
	%

	Families and Children
	21

	Unemployed People
	14

	Supplementary Welfare Schemes
	14

	Claiming a Social Welfare Payment
	11

	Appeals
	10

	Disability and illness
	7

	Extra Social Welfare Benefits 
	5

	Older and Retired People 
	4

	Carers
	3

	Other
	11

	Total
	100


Appendix 3
Nature of Issues

The problems experienced by clients of Citizens Information Services are classified under a number of headings which describe the nature of the social policy issues identified.  Delays in applications accounted for the highest number of issues.
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Appendix 4 
Returns by Citizens Information Services

Q1&Q2 (2010)

	
	Q1
	Q2

	CIPS
	39
	15

	Blanchardstown / Dublin 15 CIS
	11
	7

	Dublin City Centre CIS
	26
	19

	Co Cavan CIS
	4
	7

	Co Louth CIS
	21
	12

	Co Monaghan CIS
	2
	1

	Dublin City North Bay CIS
	7
	8

	Dublin North West CIS
	15
	4

	Fingal (North County) CIS
	16
	27

	Co Meath CIS
	29
	34

	Northside CIS
	2
	4

	Region 1 (Total)
	133
	123

	Ballyfermot CIS
	16
	7

	Clondalkin CIS
	21
	7

	Co Laois CIS
	6
	4

	Co Longford CIS
	23
	33

	Co Offaly CIS
	44
	34

	Co Westmeath CIS
	14
	19

	Crumlin CIS
	4
	5

	Dublin 246 CIS
	12
	6

	Dublin 8 & Bluebell CIS
	9
	8

	North Kildare CIS
	7
	1

	South Kildare CIS
	13
	12

	Tallaght CIS
	0
	0

	Region 2 (Total)
	169
	136

	
	Q1
	Q2

	Co Carlow CIS
	48
	35

	Co Tipperary CIS
	13
	9

	Co Waterford CIS
	16
	22

	Co Wexford CIS
	34
	31

	Co Wicklow CIS
	31
	54

	Dun Laoghaire/ Rathdown CIS
	4
	2

	Kilkenny CIS
	14
	19

	Region 3 (Total)
	160
	172

	Co Clare CIS
	32
	21

	Cork City South CIS
	36
	34

	Cork City (North) CIS
	13
	7

	Kerry CIS
	9
	20

	Co Limerick CIS
	8
	4

	North & East Cork County CIS
	10
	18

	West Cork CIS
	6
	6

	Region 4 (Total)
	114
	110

	Co Donegal CIS 
	32
	32

	Co Leitrim CIS
	39
	26

	Co Mayo CIS
	24
	8

	Co Roscommon CIS
	50
	55

	Co Sligo CIS
	4
	30

	Galway CIS
	27
	43

	Region 5 (Total)
	176
	194

	Grand Total
	791
	750


1 While every effort is made to check for accuracy, the cases submitted to CIB are largely unedited and reflect the client’s experience as recorded by Citizen Information officers.
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